
5/3/2023

Jill Koop
Olympus Pines, LLC
6211 Highland Drive
Salt Lake City, UT   84121

RE: Proposal for Professional Services
NPDES Monitoring and Reporting
Tommy’s Car Wash, Lincoln, NE
E&A Project # 2022.184.003

Dear Jill,

Thank you for providing E & A Consulting Group, Inc. (E&A) the opportunity to provide you a
proposal for professional services for the above referenced project.  The following sections detail
our understanding of the project, proposed scope of services, and fee compensation for your
review and consideration.

PROJECT DESCRIPTION

The project consists of providing site monitoring and reporting for compliance with the National
Pollutant Discharge Elimination System (NPDES) Construction Authorization Permit issued for
Tommy’s Car Wash located at 3255 N.85th Street, Lincoln, NE.

SCOPE OF SERVICES

SEDIMENT AND EROSION CONTROL MONITORING AND REPORTING

A. E&A will provide inspection and reporting services as required by the NPDES Construction
Authorization Permit, including:
1. Coordinate and communicate with the Client, including inspection reports, project

updates, meeting minutes, and any changes to the SWPPP documents.
2. Set up project reporting files on E&A’s website and the State of Nebraska reporting

portal.
3. Supply and Install (1) SWPPP sign on-site.
4. Conduct weekly site inspections as required by conditions of the NPDES permit until a

70% density of the permanent ground cover has been established and permit closure
approved.

5. Complete inspection reports and upload them to the reporting portals listed above.

DocuSign Envelope ID: B3174B2D-19A1-4EB5-BA3C-58630029C438



E&A Proposal 2022.184.003
Tommy’s Car Wash, Lincoln, NE

Page 2 / 3

B. Upon establishment of adequate permanent ground cover, E&A will file a notice of
Termination with NDEE.

FEES AND EXPENSES

For services outlined above, the Client agrees to pay the E&A in the amounts shown below for each
scope of work authorized and completed. Payment of fees shall be made on a monthly basis as
work progresses.

Task Description Type Fee

1 Project File Set-up and Sign Install One-time $ 500
2 Weekly Project Inspection and Reporting Per Visit $ 195

3 Project Close-out and Notice of Termination One-Time $ 300

Estimated Total Fee (Based on 40-week construction duration) $ 8,600

Estimated total fees noted in the table above are based on the anticipated project construction
duration.  Total fees assessed will be based on actual construction timing, which is dependent on
factors such as weather conditions and contractor performance.

This proposal for professional services is good for sixty (60) days.
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Please contact me at 402.420.7217 or at ronnen@eacg.com with any questions or comments that
you have regarding our proposal. If this proposal is acceptable, please read the enclosed
Appendixes A and B and then sign below and return to me. Thank you for choosing E&A for all your
engineering and surveying needs.

Sincerely,
E & A CONSULTING GROUP, INC.

Richard Onnen
Project Manager

Enclosures:
Appendix A: Terms and Conditions
Appendix B: Insurance Requirements

The undersigned has received, read and hereby agrees to and accepts all terms and conditions
contained in this Proposal for Professional Services and in Appendixes A and B which all now
represent a legal binding contract of the parties. You may return this signature page by hand
delivery or mail or return a copy by facsimile transmission or electronic mail (including pdf) or
apply your electronic signature complying with the U.S. Federal ESIGN Act of 2000 (e.g.
www.docusign.com), which counterparts shall be deemed an original and part of the one and same
instrument.

Date:  __________________________________

Client Full Legal Name:  __________________________________

Signature:  __________________________________

Individual’s Name:  __________________________________

Individual’s Title:  __________________________________

Client Address:  __________________________________

City, State, Zip:  __________________________________

Phone:  __________________________________

Email Address:  __________________________________
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Appendix A 
Terms and Conditions 

1. Basic Agreement 

The Proposal for Professional Services, Appendix A (Terms and Conditions), Appendix B (Insurance Requirements) and any other 
appendix(es), exhibit(s) or table(s), if any, as listed in the Proposal for Professional Services are all, collectively, the “Agreement” 
and shall govern the parties. E & A Consulting Group, Inc. (E&A) shall provide, or cause to be provided, the services and materials 
set forth in or undertaken pursuant to the Agreement (the “Services”) and Client shall timely and fully pay E&A for such Services. 

2. Invoicing 

E&A will prepare a monthly invoice in accordance with E&A’s standard invoicing practices and submit the invoice to Client. Invoices 
are due and payable within thirty (30) days of receipt. If Client fails to make any payment due E&A for Services and expenses within 
thirty (30) days after the date of E&A’s invoice, then the amounts due E&A will accrue interest at the rate of 1.5% per month from 
said thirtieth (30th) day. E&A may, without liability, after giving seven (7) days written notice to Client, suspend Services under the 
Agreement until E&A has been paid in full all amounts due for Services, expenses, and other related charges. Client agrees to pay 
any and all reasonable charges incurred by E&A for the collection of unpaid invoices. Payments will be credited first to interest and 
then to principal. 

3. Additional Services 

If authorized by Client, or if required because of changes in the Project, E&A shall furnish Services in addition to those set forth in 
the Agreement. Client shall pay E&A for such additional Services as follows: For additional Services of E&A’s employees engaged 
directly on the Project an amount equal to the cumulative hours charged to the Project by each class of E&A’s employees times 
their then current standard hourly rates for each applicable billing class; plus, reimbursable expenses and E&A’s subconsultants’ 
charges, if any. 

4. Design without Construction Phase Services 

A. It is understood and agreed that the E&A’s Scope of Services under this Agreement does not include project observation 
or review of the Contractor's performance or any other construction phase services, and that such services will be 
provided for by the Client. The Client assumes all responsibility for interpretation of the Contract Documents and for 
construction observation and the Client waives any claims against E&A that may be in any way connected thereto.  

B. In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless E&A, its officers, 
directors, employees and subconsultants (collectively, E&A) against all damages, liabilities or costs, including reasonable 
attorneys' fees and defense costs, arising out of or in any way connected with the performance of such services by other 
persons or entities and from any and all claims arising from modifications, clarifications, interpretations, adjustments or 
changes made to the Contract Documents to reflect changed field or other conditions, except for claims arising from the 
sole negligence or willful misconduct of E&A. 

C. If the Client requests in writing that E&A provide any specific construction phase services, and if E&A agrees in writing to 
provide such services, then E&A shall be compensated as an Additional Service(s) as provided in Section 3.01.  
Additionally: 

I. E&A shall not at any time supervise, direct, or have control over any contractor’s, designer’s, fabricator’s or 
supplier’s (collectively, “Contractor”) work or materials, nor shall E&A have authority over or responsibility for the 
means, methods, techniques, sequences, or procedures of construction selected or used by any Contractor, for 
safety precautions and programs incident to a Contractor’s work progress, nor for any failure of any Contractor to 
comply with laws and regulations applicable to Contractor’s work. 

II. E&A neither guarantees the performance of any Contractor nor assumes responsibility for any Contractor’s failure to 
furnish and perform its work, designs or materials in accordance with the contract between Client and such 
Contractor. 

III. E&A shall not be responsible for any acts or omissions of any Contractor or of any Contractor’s agents, contractors or 
employees or any other persons (except E&A’s own employees); or for any decision made on interpretations or 
clarifications of the construction contract or designs given by Client unless E&A has in writing adopted such decisions 
as its own. 

5. Termination 

A. The obligation to provide further services under the Agreement may be terminated: 

I. For cause: 

(a) By either party upon fourteen (14) days written notice in the event of substantial failure by the other party to 
perform and cure in accordance with the Agreement through no fault of the terminating party, except as 
stipulated in paragraph 2. 
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(b) By E&A: 

(i) Upon seven (7) days written notice if E&A believes that E&A is being requested by Client to furnish or 
perform Services contrary to E&A’s responsibilities as a licensed professional;  

(ii) Upon seven (7) days written notice if E&A’s Services for the Project are delayed or suspended for more 
than ninety (90) days for reasons beyond E&A’s control; 

(iii) Immediately, if Client becomes insolvent or is generally unable to pay, or fails to pay, its debts as they 
become due, or files or has filed against it a petition for voluntary or involuntary bankruptcy or otherwise 
becomes subject, voluntarily or involuntarily, to any proceeding under any bankruptcy or insolvency law; 

(iv) Immediately, if Client makes or seeks to make a general assignment for the benefit of creditors; or 

(v) Immediately, if Client assigns or attempts to assign its interests and rights in the Agreement in a manner 
that is prohibited.  

II. For convenience by Client effective upon the receipt of notice by E&A. 

III. After any termination, E&A shall have no liability to Client on account of such termination, and after any 
termination, Client shall timely pay for all Services and expenses provided or incurred on or before any termination 
and for all Services and expenses described in paragraph 5.A.I(b)(v) whenever provided or incurred (even after 
termination), all of which E&A shall invoice to Client, and Client shall timely and fully pay. 

IV. Notwithstanding the foregoing, the Agreement will not terminate as a result of a substantial failure under paragraph 
5.A.I.a if the party receiving such notice begins, within seven (7) days of receipt of such notice, to correct its failure 
and proceeds diligently to cure such failure within no more than fourteen (14) days of receipt of notice; provided, 
however, that if and to the extent such substantial failure cannot be reasonably cured within such fourteen (14) day 
period, and if such party has diligently attempted to cure the same and thereafter continues diligently to cure the 
same, then the cure period provided for herein shall extend up to, but in no case more than, thirty (30) days after 
the date of receipt of the notice. 

V. The terminating party under paragraphs 5.A.I or 5.A.II may set the effective date of termination at a time up to 
thirty (30) days later than otherwise provided to allow E&A to demobilize personnel and equipment from the Project 
site, to complete tasks whose value would otherwise be lost, to prepare notes as to the status of completed and 
uncompleted tasks, and to assemble Project materials in orderly files. 

6. Controlling Law, Venue and Waiver of Trial by Jury 

The Agreement shall be construed and enforced in accordance with and governed by the laws of the State in which the Project is 
located and applicable federal law, without reference to or application of such State’s conflict of law principles. The parties hereby 
agree that any action to enforce the terms of the Agreement or claims of defective work or materials rendered by E&A shall be 
brought only in the state or federal courts located in Douglas County, Nebraska, and in no other court. The parties waive the right to 
a trial by jury on any claim relating to or arising out of the Agreement, or to the Services rendered or to be rendered for the 
Project. 

7. Successors, Assigns, and Beneficiaries 

A. Client and E&A each is hereby bound and the partners, successors, executors, administrators, and legal representatives of 
Client and E&A (and to the extent permitted by paragraph 7.B, the assigns of Client and E&A) are hereby bound to the 
other party to the Agreement and to the partners, successors, executors, administrators, and legal representatives (and 
said assigns) of such other party, in respect of all covenants, agreements, and obligations of the Agreement. 

B. Neither Client nor E&A may assign, sublet, or transfer any rights under or interest (including, but without limitation, 
moneys that are due or may become due) in the Agreement without the written consent of the other, except to the 
extent that any assignment, subletting, or transfer is mandated or restricted by law. Unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Agreement. 

8. Defects in Service 

The Client shall promptly report to E&A any defect(s) or suspected defect(s) in E&A’s Services of which the Client or its agents or 
representatives becomes aware so that E&A may take measures to minimize the consequences of such defect(s). The Client further 
agrees to impose a similar notification requirement on all Contractors in its applicable contracts and shall require all contracts at 
any level to contain a like requirement. Should legal liability for the defect(s) exist, failure by the Client and the Client’s 
Contractors to notify E&A shall relieve E&A of any liability for costs of remedying the defect(s) above the sum the remedy would 
have cost had prompt notification been given when such defect(s) were first discovered. 

9. Insurance 

E&A will carry insurance as detailed in Appendix B (Insurance Requirements). E&A agrees to name the Client and/or Owner as 
additional insureds on E&A’s CGL & AL insurance. E&A agrees to waive all subrogation against the Client and/or Owner arising from 
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claims made by or on behalf of any employee of E&A. At the Client’s request, E&A will provide an Acord certificate of insurance 
executed by a licensed representative of the participating insurer(s). 

10.  General Considerations 

A. The standard of care for all professional Services performed or furnished by E&A under the Agreement will be the care 
and skill ordinarily used by members of the subject profession practicing under similar circumstances at the same time 
and in the same locality. E&A makes no warranties, express, oral or implied, under the Agreement or otherwise, in 
connection with E&A’s Services. E&A and its subconsultants may use or rely upon the services of others, including, but not 
limited to, contractors, manufacturers, and suppliers. 

B. All design documents prepared or furnished by E&A are instruments of service, and E&A retains an ownership and 
property interest (including the copyright and the right of reuse) in such documents, whether or not the Project is 
completed. 

C. To the fullest extent permitted by law, Client and E&A: 

I. Waive against each other, and the other’s employees, officers, directors, agents, insurers, partners, and 
consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential damages arising 
out of, resulting from, or in any way related to the Project or the Services, and 

II. Agree that Client shall indemnify, defend, and save E&A harmless from and against any liability, claim, judgment, 
demand, or cause of action arising out of or relating to: 

(a) Client’s breach of the Agreement; 

(b) The negligent acts or omissions of Client of its employees, Contractors or agents; 

(c) Any allegation that E&A is the owner or operator of a site or arranged for the treatment, transportation or 
disposal of hazardous materials including the adverse health effects thereof, and 

(d) Site access or damage to any subterranean structures or any damage required for site access. 

III. Where the Services included the preparation of plans and specifications, Client shall have its Contractors agree in 
writing to indemnify and save harmless E&A and its contractors and subconsultants from and against loss, damage, 
injury or liability attributable to personal injury or property damage arising out of or resulting from such 
contractor’s performance or non-performance of their work. Contractors shall be required to list the E&A and its 
contractors and subconsultants as an additional insured, including completed operations, on a primary and non-
contributory basis 

IV. Agree that E&A’s total liability to Client under the Agreement, relating to the Services or the Project shall be 
limited to $100,000 or the total amount of compensation received by E&A from the Client, whichever is greater. All 
claims by Client shall be deemed relinquished unless filed within one (1) year after substantial completion of the 
Services. 

V. Except for enforcement of E&A’s rights to payment for Services rendered or to assert and/or enforce its lien rights, 
including, without limitation, assertion and enforcement of mechanic’s lien rights and foreclosure of the same, the 
Client and E&A agree that all disputes between them arising out of or relating to the Agreement, the Services or the 
Project shall be submitted to nonbinding mediation before commence of any suit. The cost for such mediation will 
be split evenly between the Client and E&A. The Client shall include a similar required mediation provision in all 
agreements with its Contractors, and E&A shall include a similar required mediation provisions in all agreements 
with its contractors and subconsultants. 

D. The parties acknowledge that E&A’s scope of Services does not include any services related to a Hazardous Environmental 
Condition (the presence of asbestos, PCBs, petroleum, hazardous substances or waste, and radioactive materials). If E&A 
or any other party encounters a Hazardous Environmental Condition, E&A may, at its option and without liability for 
consequential or any other damages, suspend performance of Services on the portion of the Project affected thereby until 
Client: 

I. Retains appropriate specialist consultants or contractors to identify and, as appropriate, abate, remediate, or 
remove the Hazardous Environmental Condition; and 

II. Warrants that the Project site is in full compliance with applicable Laws and Regulations. 

E. Unless specifically identified otherwise in the scope of Services, it is the responsibility of the Client to obtain all permits 
and approvals required by law. E&A may assist the Client in applying for those permits and approvals for an additional 
fee; however, such assistance is not included in the basic Services of the Agreement. 

F. E&A abides by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit 
discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities, and 
prohibit discrimination against all individuals based on their race, color, religion, sex, sexual orientation, gender identity 
or national origin. Moreover, these regulations require that covered prime contractors and subcontractors take 
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affirmative action to employ and advance in employment individuals without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, disability or veteran status. 

11. Total Agreement 

The Agreement supersedes all prior proposals, promises, agreements, understandings, and representations made by the parties, 
whether oral, written or implied, with regard to the matters hereof. The Agreement is contractual and not a mere recital, and it 
embodies the entire agreement and understanding between the parties concerning the matters hereof. The Agreement may not be 
changed, modified, supplemented or amended except in writing signed by the parties. 
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Appendix B  
Insurance Requirements 

General Liability 

• Limits:   $1,000,000 per Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Completed Operations Aggregate 
$1,000,000 Personal and Advertising Injury 

• Coverage shall be provided by a standard form Commercial General Liability Policy covering bodily injury, property damage 
including loss of use, and personal injury. 

• General Aggregate to apply on a Per Project Basis. 
 

Automobile Liability 

• Limits:   $1,000,000 CSL per Accident 

• Coverage shall apply to all Owned, Hired, and Non-Owned Autos. 
 

Workers Compensation 

• Limits:   Statutory coverage for the state where the project is located 

• Employers Liability limits: $500,000 each Accident 
$100,000 Disease – Per Person 
$500,000 Disease – Policy Limit 

 
Umbrella / Excess 

• Limits:   $2,000,000 per Occurrence 

• Policy shall provide liability coverage in excess of the specified Workers Compensation/Employers Liability, Commercial 
General Liability and Auto Liability. 
 

Professional Liability 

• Limits:   $2,000,000 per Occurrence 
$4,000,000 General Aggregate 

• Policy shall provide for a retroactive date prior to the starting date of services for which the Agreement applies. 
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